Testimony, Bruce J. Kelman June 22, 2004

US. Chamber of Commerce Mold Statement (aka Manhattan Institute Version) July 2003

Testimony, Andrew Saxon, November 28, 2006
Testimony, Bruce J. Kelman, February 18, 2005

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

EARI XILIAN,
Plaintiff, CIV 02-1272-PHX-FJM

Phoenix, Arizona
June 22, 2004

VE.

EQUITY RESIDENTIAL TRUST, $5:32 a.m.
et al.,

Defendants.

INDEYX OF WITNESSES
WITNESSES FOR THE Direct Cross Redirect Volr Dire
DEFENDANTS :
SAXON, Andrew 751 B31 £E48 802
8O3
KELMAN, Bruce J. 852 901 940 942
243

Testimony of Bruce J. Kelman, Page 904 to 906

Q. So the answer is, according to the National Academy of
Science report, Stachybotrys produces immunosuppressive
mycctoxing, correct?

A. Well, actually, the answer to that is of course.

Q0. You mentioned that after the American College of
Occupational and Environmental Medicine published the position
paper, that you were approached by the Manhattan Institute to
rework or reword your research, correct?

A. I would characterize it -- I mean, they literally asked

for a lay translation of that article.




0. Well, translation is an interesting word. They're both Iin
English, correct?

a. Yes.

¢. Sc shall we call it the Manhattan Institute version wersus
the ACOEM wversion rather than the tranglation? The words are
substantially gimilar, correct?

Z. Well, the meaning certalnly is.

0. &nd the words are substantially similar, correct?

L. We tried to not include the technical terms in, unless we
absolutely had to, in the Manhattan Institute, so I wouldn't
characterize it as substantially the same.

0. In fact, some of the language from the Manhattan Institute
version was the more argumentative language that was rejected
during the peer review process at RACOEM, correct?

L. No.

Q. Are you pure of that, sir?

A. Yes.

0. 8o if we held the drafts from ACOEM up to the Manhattan
Institute, we wouldn't find any sentences that had been
removed from ACOEM that now appear in the Manhattan Institute
version?

A. There may have been some. If there were, there certainly
weren't very many.

0. and that new version that vou did for the Manhattan

Institute, your company, GlobalTox, got paid $40,000, correct?

A. Yesg. The company was paid 540,000 for it.
Q. In the toxicity section of the ACOEM paper, you raviewed
animal studies and attempted to identify a

nc-observable-adverse-effect level that appeared in certain
animal studies, correct?

A. Yes.




Q. and then you attempted to use that to model what an
equivalent dose of human exposure would be, correct?
B. Well, we modeled the doses that were used in the animal
study, ves. It's not exactly the same.
Q. Do yvou have a copy of the ACOEM paper in front of you?
Because we're going to talk about it for a little while.

Do you have it?
A. I have the web-based version from it.
0. The no-effect level that vou used came from a study that
was authored by Rao and her asscclates, correct?
A&. That was one that we used, ves.
Q. That's the one that had the no-effect level that you were
uging, correct?

A. That's the one that we modeled for the single-dose study,

yes.
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Q. When the lay version of the ACOEM paper was printed by the Institute For
Legal Reform, the ACOEM again did not have any conflict-of-interest waiver
On your part, did it?

A. | have no idea. I've never seen that version. I'll call it the nonscientific piece
that has my name on it.

Q. From your view, did you make any efforts, despite anyone calling you or
anything else, to make sure that a conflict-of-interest waiver was included
with the lay version put out by the Institute For Legal Reform?

A. No, because | didn't even know my name was on it.
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DEFENSE: Defense calls Dr. Bruce
Kelman. .

JUDGE VANDYK: Allright.

COUNTY CLERK: Under penalty of
perjury, do you swear or affirm that the testimony
youre about to give in the matter is the truth, the
whole truth, and nothing but the truth?

BRUCE KELMAN: 1do.
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BRUCE J. KELMAN: "And, that new i
version that you did for the Manhattan Institute, your
company, GlobalTox got paid $40,000. Correct. Yes,
the company was paid $40,000 for it."

MR. VANCE: Thank you. So, you
participated in writing the study, your company was
paid very handsomely for it, and then you go out and

you testify around a country legitimizing the study
that you wrote. Isnt that a conflict of interest,
sir?

BRUCE J. KELMAN: Sir, thatisa
complete lie.

MR. VANCE: Well, your vouching for
your own self [inaudible]. You write a study and you
say, "And, it’s an accurate study."

BRUCE J. KELMAN: We were not paid
for that. In fact, the sequence was in February of
2002, Dr. Brian Harden, and [inaudible] surgeon
general that works with me, was asked by American
College of Occupational and Environmental Medicine to
draft a position statement for consideration by the
college. He contacted Dr. Andrew Saxton, who is the
head of immunology at UC -- clinical immunology at
UCLA and myself, because he felt he couldn do that
by himself. The position statement was published on
the web in October of 2002. In April of 2003 I was
contacted by the Manhattan Institute and asked to
write a lay version of what we had said in the ACOEM
paper -- I'm sorry, the American College of
Occupational and Environmental Medicine position
statement. When I was initially contacted I said,
"No:" For the amount of effort it takes to write a

paper I can do another scientific publication. They

then came back a few weeks later and said, "If we
compensate you for your time, wiil you write the

paper?" And, at that point, I said, "Yes, as a _
group.” The published version, not the web versiomn,

but the published version of the ACOEM paper came out
in the Journal of Environmental and Occupational
Medicine in May. And, then sometime after that, I

think it was in July, this lay translation came out.



They'e two different papers, two different activities.
The -~ we would have never been contacted to do a
translation of a document that had already been
prepared, if it hadnt already been prepared.

MR. VANCE: Well, your testimony
just a second ago that you read into the records, you
stated in that other case, you said, "Yes. GlobalTox
was paid $40,000 by the Manhattan Institute to write
anew version of the ACOEM paper." Isnt that true,
Sir.

BRUCE J. KELMAN: I just said, we
were asked to do a lay translation, cuz the ACOEM
paper is meant for physicians, and it was not
accessible to the general public.

MR. VANCE: I have no further
auestions for him.



